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DIGEST 

Protest that evaluation criteria for award of architect- 
engineer (A-E) contract were not followed because agency 
should have given primary consideration to a firm's close 
proximity to project work site is without merit where 
evaluation criteria ranked location of a firm as fourth in 
importance and agency evaluated firms consistent with this 
announced criteria. To the extent that the protest 
challenges the ranking of the evaluation criteria, it is 
untimely since the ranking was apparent from the Commerce 
Business Daily announcement and the protest was filed after 
the closing date specified for the receipt of the qualifica- 
tion statements of the A-E firms. 

DBCISIOH 

Encon Management Incorporated protests the Department of t h e  
Army's proposed award of contract No. DAHA41-88-C-0025 for 
project RJVF001497-EE to a firm in Houston, Texas for 
architect-engineer (A-E) services for the design of a 
vehicle maintenance shop in Nederland, Texas. Encon 
protests the proposed award on the grounds that the contract 
should be awarded to a firm in the same county as the 
project work site. 

A synopsis of this procurement appeared in the June 17,  
1988, Commerce Business Daily. The synopsis listed seven 
selection criteria and stated that these criteria are "in 
order of importance." Location of the firm was listed as a 
criterion for selection and was ranked fourth in importance. 
The synopsis also invited interested firms to submit 
qualification and performance statements (Standard Forms 
254 and 255) by July 25, 1988. Encon did so. On 
September 28, Encon was informed orally that a Houston firm 
was being considered for the award. Encon protested this 
proposed award by letter on September 29. 



Encon contends t h a t  t h e  evaluat ion c r i t e r i a  were not 
followed by t h e  Army because t h e  agency should have given 
" top  p r i o r i t y  t o  a q u a l i f i e d  f i r m "  located i n  t h e  same 
c o u n t y  a s  t h e  p ro j ec t  work s i t e .  The  record shows t h a t  
Encon received t h e  h i g h e s t  possible score from the agency 
evaluat ion board for  i t s  loca t ion  near the  p ro jec t  s i t e .  
However, Encon's scores  under t h e  other s i x  f a c t o r s  ranked 
i t ,  a t  b e s t ,  1 0 t h  i n  l i n e  fo r  poss ib le  award. Encon has not  
disputed the  evaluat ion unde r  these  other  f a c t o r s  b u t  
merely i n s i s t s  t h a t  s e l e c t i o n  of t h e  successful  f i r m  should 
have been based pr imari ly  on t h e  loca t ion  of t h e  f i r m .  We 
f i n d  t h a t  the evaluat ion was cons i s t en t  w i t h  the s t a t ed  
evaluat ion c r i t e r i a  which, a s  Encon knew, ranked locat ion 
four th  i n  importance. The  p r o t e s t e r  has not shown 
otherwise.  

To the  ex ten t  Encon contends t h a t  t h e  A r m y  should have 
g i v e n  primary cons idera t ion  t o  a f i r m ' s  loca t ion  under t h e  
s e l e c t i o n  c r i t e r i a ,  t h i s  ground fo r  p r o t e s t  is c l e a r l y  
u n t i m e l y  unde r  our B i d  P ro te s t  Regulations,  
4 C.F .R .  S 21.2(a)(l) (1988). T h e s e  r egu la t ions  requi re  
t h a t  p r o t e s t s  based upon a l leged impropriet ies  i n  a 
s o l i c i t a t i o n  be f i l e d  before responses t o  the  s o l i c i t a t i o n  
a r e  due. See Charles  A. Martin & ASSOCS.? €3-222804, 
Apr. 17, lm, 1 ; Face ASSOCS., Inc., 8-211877, 
Dec. 5, 1983, 83-2 CPD ll 643. concerns about 
t h e  p ropr ie ty  of t h e  award s e l e c t i o n  c r i t e r i a  s t a t ed  i n  t h e  
synopsis, it should have f i l e d  a p ro te s t  p r i o r  t o  t h e  
J u l y  26 closing d a t e  for  r e c e i p t  of q u a l i f i c a t i o n  s t a t e -  
ments. Since Encon d i d  not s u b m i t  i ts  p ro te s t  before t h i s  
d a t e ,  it i s  u n t i m e l y .  

The  p ro t e s t  is  dismissed. 

Ronald Berqer 
Associate General Counsel 
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